IHosicHuTe /ILHasI 3allMCKa

K IIPOEeKTy deaepaIbHOro 3aKoHa "O BHECEeHHH H3MEHEHH ST
B CTaThbIo 3 PeaepajibHOro 3akoHa "O nmpokyparype
Poccuirickou ®Penepamuu”

[IpencTaBIeHHBIM MIPOEKT (eaeparbHOr0 3aKOHa HalpaBlIeH
Ha TIIpuBedeHue mojoXeHuu OdepgepanbHOro 3akoHa 'O
npokypartype Poccuiickou O®epepanmu”" B COOTBETCTBUE C
Kouncturtyuueu Poccuirickou Pepgepalum B LENsAX peanu3aliiu
IIOCTAHOBJIEHUS KOHCTUTYITUOHHOTO Cyna Poccuiuickou
Q®epepauuu ot 18.02.2000 Ne 3-II "Ilo pmenmy o T1mIpoBepke
KOHCTUTYLIMOHHOCTU IIYHKTa 2 cTaThu 5 demepasibHOrO 3aKOHa
"O npokypatype Poccuiickour ®epeparmu” B CBsSI3M C XKaloOou
rpaxpgaHvHa b. A. KexmaHa".

Ha3BaHHBEIM  IIOCTQHOBJIEHMEM  IIYHKT 2  CTaTbh O
®enepanbHOro 3akKoHa "O mpokypaTtype Poccurickou ®enepanun”
IIpU3HaH He COoOTBeTCTBywIMM KoHcTuTynuu Poccumckou
depgepan MOCTOJIBKY, ITOCKOJIBKY IIO CMBICITY, IIpHUAaBaeMoOMYy
€My IIPaBONPHMEHUTEJIbHOM IIPAKTUKOM, OH BO BCEX Cly4dasX
IIPUBOOUT K OTKa3y OpraHaMu NPOKypaTyphl B IIpeOoCTaBlIeHUU
rpaxXXKgaHUHY [OJI1 O3HAKOMJIEHUS MaTepuajioB, HEIIOCPEeOCTBEHHO
3aTparuBalolliiX €ro mpaBa U CBOOOOB], 0e3 IIPegyCMOTPEHHBIX
3aKOHOM HaJjIexallluX OCHOBAHWM, CBA3aHHEBEIX C COIOepXKaHUEM
yKa3aHHBIX MaTepHuajioB, U NPENSTCTBYeT TEM CaMBLIM CyOeOHOU
ITPOBepKe 000CHOBAHHOCTHY TAaKOT'0 OTKa3a.

Kak oTMedaeTcd B [aHHOM IIOCTaHOBJIEHUU, IIOJIOXKEHUE
NyHKTa 2 cTatbu 5 dDepgepasibHOTO 3akKoHa "O Mpokyparype
Poccuiickou ®epepanuu", 1m0 CyILIECTBY, HCKJIIOYaeT HaJIU4due
3aKOHHBIX OCHOBaAHUU [Jisd YOOBJIETBOPEHHUS XOOaTauCTBa
rpaxpgaHmHa 00 O3HAKOMJIEHMHM C  KacCalolUMHCS  €ero
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IIpeaoCTaBJIeHUusA COOTBETCTBYIOLIUX CBeOeHUu "B CciydasixX u

opsaKe, MPEeayCMOTPEHHBIX (pegepalbHBIM 3aKOHOOATEILCTBOM"
MOXKeT OBITh peanu30BaHa Ha OCHOBE  [EWCTBYIOIIETO
peryaivpoBaHusd  JIMIIb  IIPUMEHUTEJIbPHO K  MaTepuajiaM
HaXOOAIIUXCA B IIPOU3BOLCTBE CJIeOoBaTesii U IIPOKypopa
YIOJIOBHBIX Oej1 B cooTBeTCTBUU C YIIK PO, B OTHOILIEHUU XKe
HaJ30pPHBLIX I[IPOBEPOK TaKWe Cly4yahd U IIOPAOOK 3aKOHOM He
YCTaHOBJIEHHL.

OTcyTCTBUE 3aKpeImJIeHHBIX 3aKOHOM OCHOBaHHWU, IIpU
HaJIM4uM KOTOPBLIX OpraHbl MIPOKypaTyphl BIpaBe OTKa3aTh
rpaxgaHuHY B O3HAKOMJIEHUU C HeIoCpenCTBEHHO
3aTparuBaloOIMIMU €ro TIpaBa W CBOOOOBI MaTepualiaMu
HaO30PHBIX IIPOBEPOK, HCKIIIOYAaeT X BO3MOXKHOCTH IIPOBEPKU B
cyneOHOM mOpsAKe 3aKOHHOCTH CaMOT'0 OTKa3a.

[IpoekT (emepanbHOr0 3aKOHA HAMNpaBlIeH Ha 3aKpeIlljieHue
OCHOBaHMWH, IPU HAJIMYUU KOTOPHIX OPTraHbl IPOKYypaTyphl BIIpaBe
OTKa3aTh B IpPeOoCTaBJIeHUWUW TI'pPaxXXOaHWHY HaXOOSIIUXCA B UX
IIPOU3BOLACTBE MaTepuajyioB, HENOCPeACTBEHHO 3aTparuBarolux
ero IrpaBa M CBOOOBLI, YTO ITO3BOJIUT HMCKIIOYUTH IPOU3BOIBHBIN
OTKa3 B HUX IIpPeOoCTaBJIeHMH U TeM CaMBIM HapylIeHue

KOHCTUTYIOMOHHEIX IIPAB I'PaXXdH.



